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lex loci should be departed from merely because the case
came up in admiralty" and recalled the former leading case,
Smith v. Condryf* where the lex loci was applied rather
than the lex jori. In fact, the majority of the Continental
European courts without hesitation apply that law which
in their view governs the tort claim as a whole.92 As the
French courts observe, one could not5 in fact, juridically
conceive that consequences of one sole act, the compensation
of the same damage, be appreciated according to different
laws and rules. The German Reichsgericht grants the owner
of a ship damaged on the high seas the choice between the
laws of both ships involved 5 he may recover the amount
of damages determined by the law stating the higher maxi-
mum limit.93
Does it indicate a serious doubt that in a recent English
case the High Court judge reserved for judicial decision
the question whether the total loss of an Argentinian ship
in a collision in the Parana River should free the shipowner
91  (1843) * How. 28, ii L.Ed. 35.
92 Belgium: Trib. com. Antwerp (June 26, 1890)  7 Revue Int. Dr. Mark.
582; App. Bruxelles (May 26, 1905)  21 Revue Int. Dr. Marlt. 114 (both
speaking in general terms).
France: Unanimous. The only question raised in this respect has been whether
a foreign defendant may use the right to abandon the ship to his maritime
creditors as according to the French law of the forum. In the approved opinion
he may not, except when French law governs the collision. See Cass. (civ.)
(Nov. 4, 1891) Clunet 1892, 153, i6iff.j cf. FISCHER, supra n. i, 31-33.
Germany: 29 RGZ. 93; 37 RGZ. 182.
Italy. App. Genoa (Dec. 10, 1894) Clunet 1896, 9075 Cass. Torino (April
J7j J903) Clunet 1906, 5085 BOLAFFIO, 8 C. Com. (1923) 9325 DIENA, 3
Dir. Com. Int. 354 n. i.
The Netherlands: H.R. (June 24, 1927) W. 11704., N.J. (1927) 129 (Swed-
ish and German vessels colliding in Belgian territorial waters; Belgian law) 5
Hof s'Gravenhage (Feb. 14, 1935) W. 12895 (Belgian shipowner, territorial
Dutch waters) $ id. (Dec. 28, 1935) 35 Revue Dor. (1937) 359 (two Dutch
vessels, Argentine waters).
Norway: CHRISTIANSEN, 6 Repert. 582 No. 185 (law of the flag).
The Scotch Court of Sessions in Kendrick v. Burnett (1897) 25 R. 82, 35
Scot. L. R. 62, adjusted the ordinary English double law rule in the absence of
a lex loci deticti to the effect that the measure of damages has to be agreeable
to the domiciliary laws of both parties.
93  138 RGZ. 242,246.